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frequently give weight to this aspect when evaluating the deceptive similarity of two
marks. Through an examination of pivotal cases and legal provisions, this research aims
to offer a thorough comprehension of how the dominant feature doctrine influences the
protection of trademark rights, particularly in the realm of consumer confusion.
Additionally, the study scrutinizes the interaction between the dominant feature and
other elements, including visual, phonetic, and conceptual resemblances, in trademark
conflicts. The results underscore the significance of the dominant feature in
harmonizing the interests of trademark proprietors with the necessity to avert consumer
misrepresentation.

Keywords: Dominant Feature Doctrine, Consumer Confusion, Trademark Protection.

Introduction

Trademarks hold significant importance within the commercial environment, serving as
distinctive symbols that differentiate the offerings of one enterprise from those of its
competitors. The main goal of a trademark is to safeguard brand recognition by enabling
consumers to easily link a specific mark with the excellence, reputation, and characteristics of
a particular brand. This safeguard not only prohibits the use of similar marks by others but also

helps prevent consumer confusion, ensuring that customers do not mistakenly purchase items
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or services they believe are affiliated with a reputable brand. This article seeks to investigate
the notion of the "dominant feature" in trademarks—the components of a mark that hold the
most significance in the eyes of consumers—and its importance in legal assessments of
misleading similarity. Grasping how courts recognize and evaluate these dominant features is
essential for safeguarding intellectual property rights and promoting equitable competition in

the market.

The concept of the "dominant feature” in trademark law has evolved significantly over time,
reflecting changes in legal thinking and the growing complexity of commercial environments.
This doctrine, which first appeared in the late 19th and early 20th centuries, was developed as
a reaction to the difficulties encountered by judicial systems in adjudicating trademark
infringement within a saturated market environment. While early cases focused on the overall
similarity between marks, the increasing number of trademarks led to the recognition of the

need for a more nuanced approach to evaluate the likelihood of consumer confusion.

The emergence of the dominant feature doctrine highlighted the importance of specific
elements of a trademark that are most likely to be remembered by consumers, thus carrying
more weight in assessing similarity. This shift was evident in key cases like Seixo v.
Provezende (1866), where English courts acknowledged that certain features of a trademark
could significantly influence consumer perception and memory. Such early recognition laid the

foundation for the doctrine's development, particularly in common law jurisdictions.

Throughout the 20th century, the doctrine underwent further refinement as courts and legal
experts aimed to balance trademark owners' rights with the prevention of monopolization of
common or descriptive terms. A milestone in this evolution was the U.S. Supreme Court's
ruling in Astra Pharmaceutical Products, Inc. v. Beckman Instruments, Inc. (1973), which
emphasized the importance of focusing on the dominant or most distinctive parts of a mark

when assessing similarity.

In the late 20th and early 21st centuries, as global trademark law harmonized, the dominant
feature doctrine gained international recognition. The integration of its tenets within the TRIPS
Agreement (1994) and resolutions by the World Intellectual Property Organization (WIPQO)
has further entrenched its significance in the realm of international trademark law. Currently,
the doctrine remains an essential instrument in cases of trademark infringement, assisting

judicial bodies in reconciling the rights of trademark proprietors with the mitigation of
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consumer confusion and the fostering of equitable competition. Extensive scholarly debate
surrounds the dominant feature doctrine, especially concerning its role in determining
trademark infringement. Academics have examined the doctrine through diverse theoretical

lenses, each contributing distinct understandings of its relevance and implementation.

A central point of contention in scholarly discussions is the relative significance of the
dominant feature in the overall evaluation of similarity. Scholars such as Frank Schechter,
renowned for his work on trademark dilution, argue that the dominant feature of a mark is
essential as it represents the essence of the brand's identity and consumer recognition.
Schechter's concept of "the preservation of the uniqueness of a trademark™ underscores the
belief that the most distinctive part of a trademark should be safeguarded from any actions that
could diminish its uniqueness, even in the absence of direct competition or consumer

confusion.

The "dominant feature™ in trademark law is crucial for evaluating the likelihood of confusion
between similar trademarks. While the Indian Trademark Act, 1999 does not explicitly define
this concept, it has been shaped by judicial interpretations. The dominant feature is the most
distinctive aspect of a trademark that significantly influences consumer perception. Under
Section 11 of the Act, trademarks may be refused registration if their dominant features are
identical or similar, leading to potential consumer confusion, even if other aspects of the marks
differ.

On the other hand, certain academics warn against excessive reliance on the predominant
characteristic, contending that it may result in overly simplistic analyses that overlook the
comprehensive impact of a trademark. Barton Beebe, a well-known figure in trademark law,
proposes that although the predominant characteristic holds significance, it should not be
viewed in isolation from the surrounding environment in which the trademark functions.
Beebe's advocacy for a "multifactor analysis" method calls for a more intricate evaluation of
all aspects of a trademark, encompassing its overall commercial impact, the nature of the goods

or services, and the context in which the trademark is utilized.

An alternative significant viewpoint is the theory of consumer perception, which underscores
the influence of the predominant characteristic in shaping consumer behavior and averting
confusion. Scholars like Jerome Gilson have concentrated on how consumers perceive and

remember trademarks, asserting that the predominant characteristic frequently assumes a
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crucial role in this process. Gilson's research underscores that the most memorable aspects of
a trademark are often what consumers rely on when making purchasing decisions, thus

underscoring the significance of the predominant characteristic in trademark disputes.

Recently, the doctrine of the predominant characteristic has also been scrutinized through the
perspective of globalization and international trademark law. Academics such as Graeme
Dinwoodie and Mark D. Janis have investigated how the doctrine functions in diverse legal
frameworks and the obstacles in applying a consistent criterion across various jurisdictions.
Their studies indicate the challenges in standardizing trademark law, particularly in situations
where the predominant characteristic may be interpreted differently in varying cultural or
linguistic settings.

The Dominant Feature Doctrine in trademark

The primary characteristic of a trademark pertains to the specific aspect or aspects within a
trademark that are most noticeable to consumers. These aspects are viewed as the most unique
or memorable components of the mark, which are likely to make a strong impression and are
therefore more probable to be remembered when consumers come across similar marks. A
dominant feature can be a word, phrase, design, color, or a combination of these elements that,

because of its distinctiveness, functions as the key identifier of the brand.

Identifying the dominant feature in a trademark entail examining different facets of the mark,

including:

Visual Elements: The dimensions, color, typeface, and arrangement of words or symbols in the
mark. For instance, a large, bold word in a unique typeface could be identified as the dominant

feature.

Phonetic Elements: The sound or pronunciation of the words in the trademark. If a specific
word or phrase in the mark has a powerful or unique sound, it might be acknowledged as the

dominant feature.

Conceptual Elements: The message or concept conveyed by the trademark. An original concept
or symbolism can elevate certain parts of a trademark to a more dominant position in the minds

of consumers.
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In practical terms, courts and trademark authorities assess the prominent aspect through an
analysis of the holistic perception of the mark, identifying the segment that is expected to have
the most impact on consumer behavior. The emphasis lies on the component that makes the
most substantial contribution to the general commercial perception of the mark in the minds of

consumers.

The legal basis for the dominant feature doctrine can be identified in both legislative provisions
and judicial interpretations across different legal systems. Although trademark statutes may not
explicitly reference this doctrine, it is implied within the broader legal concepts governing
trademark law, particularly those related to the likelihood of confusion and trademark

infringement.

1. Legislative Provisions:

In numerous jurisdictions, trademark legislations stress the importance of avoiding consumer
confusion by safeguarding the unique aspects of a trademark. For example, the U.S. The
Lanham Act (15 U.S.C. § 1052(d)) forbids the registration of a trademark if there exists a
likelihood of confusion with an already registered trademark. While the Lanham Act does not
expressly mention the dominant feature doctrine, the focus on preventing confusion suggests
that the most distinctive or memorable parts of a mark—the dominant features—should be
given considerable weight. Similarly, the European Union Trademark Regulation (EUTMR)
and the Indian Trademarks Act, 1999 contain provisions that forbid the registration of marks
that are deceptively similar to existing trademarks, indirectly supporting the consideration of

dominant features.

2. Judicial Interpretations:

The evolution and application of the dominant feature doctrine have been significantly
influenced by judicial rulings. Courts often cite the dominant feature when assessing the
similarity between two marks. For instance, in the U.S. case Astra Pharmaceutical Products,
Inc. v. Beckman Instruments, Inc. (1973), the Supreme Court acknowledged that the dominant
part of a trademark could be decisive in trademark infringement cases, highlighting that certain
elements of a mark could outweigh others in the minds of consumers. In the United Kingdom,
the doctrine has been utilized in cases like Seixo v. Provezende (1866), where the court stressed
the importance of identifying the dominant component of a trademark that consumers are most
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likely to remember, thereby playing a crucial role in the analysis of likelihood of confusion. In
India, the Supreme Court in Cadila Health Care Ltd. v. Cadila Pharmaceuticals Ltd. (2001)
emphasized the significance of the dominant feature in determining deceptive similarity,
stating that the overall impression of a mark should be evaluated, with particular attention to

the part that is most likely to impact consumer perception.
3. Global Impact:

The World Intellectual Property Organization (WIPO), through treaties such as the TRIPS
Agreement, has influenced the adoption of the dominant feature doctrine by urging member
states to enact trademark laws that prevent confusion, considering the distinctive elements of

trademarks.

The dominant feature doctrine acts as a crucial instrument in trademark law, assisting courts
and trademark authorities in evaluating trademark similarity and the likelihood of confusion.
By concentrating on the most distinctive aspects of a mark, this doctrine helps ensure that
trademark protection effectively upholds brand identity and prevents consumer confusion,

while also promoting fair competition in the market.
Legal Precedent Examination

The case of Parle Products (P) Ltd. v. J.P. & Co. Mysore (1972) represents a pivotal moment
in Indian trademark jurisprudence, wherein the Supreme Court of India underscored the
significance of the dominant characteristic in evaluating the likelihood of deceptive similarity

between trademarks.

In this instance, Parle Products, known for its widely recognized biscuit brand "Glucose,"
initiated legal proceedings against J.P. & Co., which was marketing biscuits featuring an
analogous packaging design. Parle contended that J.P. & Co.'s packaging bore a deceptive
resemblance to its own, thereby risking consumer confusion regarding the authenticity of the

products being purchased.

The Supreme Court asserted that in assessing two trademarks for potential deceptive similarity,
it is imperative to concentrate on the overarching impression rendered by the marks, with
particular emphasis on the dominant traits most likely to resonate with consumers' memories.

The Court ruled in favor of Parle Products, determining that the resemblances in packaging
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could mislead consumers, particularly those with imperfect recall, into confusing J.P. & Co.'s

biscuits with those of Parle.

This ruling established a significant precedent in Indian trademark law, reinforcing the notion
that dominant features of a trademark must be accorded considerable importance in the
evaluation of deceptive similarity, thus protecting consumers from potential confusion and

preserving the distinctiveness of trademarks.

Amritdhara Pharmacy v. Satya Deo Gupta (1963) constitutes a pivotal case within the realm
of Indian trademark jurisprudence, exemplifying the impact of the dominant feature in
assessing phonetic similarity between competing trademarks.

In this matter, Amritdhara Pharmacy, which marketed a renowned medicinal product under the
trademark "Amritdhara," initiated legal proceedings against Satya Deo Gupta, who aimed to
register a closely resembling trademark, "Lakshmandhara,” for a comparable product.
Amritdhara Pharmacy contended that "Lakshmandhara” bore a deceptive resemblance to
"Amritdhara," particularly with regard to phonetic similarity, thereby posing a risk of consumer

confusion between the two offerings.

The Supreme Court of India concentrated its analysis on the dominant characteristic of the
trademarks, notably the suffix "dhara," which was shared by both marks. The Court evaluated
the overall impression rendered by the marks, encompassing their phonetic resemblance, and
the potential perception of the average consumer with imperfect recollection. Notwithstanding
the distinctions in the prefixes "Amrit" and "Lakshman," the Court determined that the
prevalent use of "dhara" could engender confusion, as it represented the dominant element and

significantly influenced the pronunciation and memory of the marks.

Ultimately, the Court ruled in favor of Amritdhara Pharmacy, affirming that the phonetic
similarity between the two trademarks was likely to result in consumer confusion. This case
established a noteworthy precedent by illustrating how the dominant feature—specifically, the
shared suffix "dhara"—can affect judicial determinations regarding phonetic similarity,
thereby emphasizing the necessity of safeguarding trademark distinctiveness and mitigating

consumer confusion in the marketplace.
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Cadila Health Care Ltd. v. Cadila Pharmaceuticals Ltd. (2001) serves as a pivotal case
within Indian trademark jurisprudence, illustrating the application of the dominant feature
doctrine specifically within the pharmaceutical sector, where the risk of consumer confusion

can result in severe, even fatal, consequences.

Cadila Health Care Ltd. and Cadila Pharmaceuticals Ltd. originated from a common lineage
but evolved into distinct corporate entities. The contention emerged when Cadila Health Care
sought to secure the trademark "Falcitab"” for its anti-malarial medication, which bore phonetic
resemblance to "Falcigo," a trademark previously registered by Cadila Pharmaceuticals for a

comparable product.

The central question confronted by the Supreme Court pertained to the deceptive similarity of
the trademarks "Falcitab™ and "Falcigo,” taking into account the potential for consumer
confusion, particularly within the pharmaceutical context where such ambiguity could have

dire repercussions.

The Supreme Court underscored the necessity for a more rigorous evaluation of deceptive
similarity in the pharmaceutical realm in contrast to other fields. The Court articulated that due
to the grave health ramifications, even minimal prospects of confusion between two
pharmaceutical offerings could pose significant risks, as it might result in erroneous medication

administration.

In its deliberation, the Court invoked the dominant feature doctrine, concentrating on the most
salient components of the contested trademarks. Both trademarks featured the common prefix
"Falci-," derived from "Falciparum,” the malaria-causing parasite. The Court concluded that
this prefix constituted the dominant element of both trademarks and that its recurrence in
"Falcitab™ and "Falcigo™ heightened the likelihood of consumer confusion, especially among
medical practitioners, pharmacists, and patients who might not examine the products with due

diligence.

The Supreme Court ruled in favor of Cadila Pharmaceuticals Ltd., determining that the
trademarks "Falcitab™ and "Falcigo™ exhibited deceptive similarity attributable to the shared
dominant feature "Falci-." The Court asserted that within the pharmaceutical sector, the
threshold for establishing deceptive similarity must be elevated to ensure public health and

safety.
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This case is noteworthy as it highlights the critical significance of the dominant feature doctrine
in relation to pharmaceutical trademarks. The Court’s ruling accentuated the imperative to
eliminate any potential for confusion within the pharmaceutical industry, where such confusion
could culminate in perilous outcomes, including inappropriate treatment. The decision
reinforced that trademarks in the pharmaceutical arena ought to be distinctive and readily

recognizable, bolstering the protective mechanisms essential for consumer safeguarding.

Application of the Dominant Feature Doctrine

Visual Similarity: In evaluating the potential for confusion rooted in visual similarity, judicial
authorities accord substantial importance to the identification and analysis of the principal
visual components of the trademarks under scrutiny. The principal visual characteristic
represents that segment of the trademark that is most conspicuous to the average consumer and

is most prone to being retained in memory.

Visual Elements Considered:

o Size and Placement: The dimensions and arrangement of text, logos, or symbols
within the trademark can significantly affect the perception of which elements are
regarded as principal. For instance, a prominent, bold word within a logo may eclipse

smaller design components, establishing it as the principal feature.

o Color and Font: Distinctive color palettes or unique typefaces can emerge as principal
features if they capture the consumer's attention more compellingly than other
components.

e Design and Imagery: In trademarks that incorporate both textual and design elements,
courts frequently assess which aspect of the design is more visually impactful. A
distinctive logo or symbol may be deemed the principal feature, particularly if it

visually dominates the associated text.

Judicial authorities generally analyze the comprehensive visual impression of the trademarks,
assigning particular significance to the principal visual components. Should the principal visual

features of two trademarks bear sufficient resemblance to engender confusion among
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consumers, courts are inclined to determine that the marks are deceptively similar,

notwithstanding other contrasting characteristics.

Phonetic Similarity: In instances of phonetic resemblance, the predominant characteristic of
a trademark is instrumental in ascertaining whether two marks resonate similarly to consumers.
Phonetic resemblance assumes particular significance when consumers are likely to encounter

the trademarks through verbal communication or auditory channels, such as radio promotions.

Phonetic Elements Considered:

e Pronunciation of Words: The articulation of words within a trademark is a pivotal
aspect. Courts frequently concentrate on the principal segment of the trademark that
consumers are most inclined to articulate, such as the initial syllable or a notably robust
or distinctive syllable.

e Rhythm and Intonation: The encompassing rhythm, intonation, and cadence of the
trademarks when articulated can affect phonetic resemblance. Should the principal
phonetic attribute of two marks yield an analogous sound pattern, this may result in
consumer confusion.

e Common Prefixes or Suffixes: Trademarks that possess a shared prefix or suffix may
be regarded as phonetically alike, particularly if these components constitute the
predominant characteristic of the marks. For instance, trademarks like "Quick-Dry" and
"Quick-Fix" might be regarded as phonetically similar due to the common dominant

prefix "Quick."

Courts evaluate whether the leading phonetic characteristics of the marks are likely to mislead
consumers when perceived aurally. If the dominant features of the two trademarks yield a
comparable sound or articulation, the marks may be classified as deceptively similar,

notwithstanding variations in spelling or connotation.

Conceptual Similarity: Conceptual similarity manifests when the overarching idea, theme, or
significance represented by two trademarks exhibits resemblance, potentially resulting in
consumer confusion. The predominant conceptual attribute constitutes the fundamental idea or
message that the trademark conveys to the consumer, playing an instrumental role in this

evaluative process.
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Conceptual Elements Considered:

e Meaning or Association: The significance imparted by the terms or symbols within
the trademark is paramount. Should two trademarks share a predominant conceptual
attribute, such as an analogous meaning or association, judicial bodies may determine
them to be conceptually akin.

e Imagery and Symbolism: The visual representation or symbolism linked to a
trademark can further contribute to conceptual similarity. For instance, if two
trademarks deploy imagery that invokes a shared concept, such as nature or speed, they
may be regarded as conceptually similar.

e Brand Identity: The comprehensive brand identity encapsulated by a trademark,
encompassing the emotions, values, or characteristics it evokes, can serve as a
predominant conceptual attribute. If two trademarks elicit comparable brand identities,

this may result in conceptual similarity.

Judicial entities assess the dominant conceptual attributes by examining the overall impression
generated by the trademarks. If the principal conceptual attribute of one mark exhibits
similarity to that of another, courts may deduce that a likelihood of confusion exists,
notwithstanding any visual or phonetic discrepancies between the trademarks.

The dominant feature doctrine functions as a vital instrument within trademark jurisprudence,
guiding courts in their evaluation of visual, phonetic, and conceptual resemblances among
competing trademarks. By concentrating on the components of a trademark most likely to
impact consumer perception, the doctrine aids in guaranteeing that trademark protection
effectively mitigates consumer confusion while safeguarding brand identity. Through its
implementation, courts can achieve a balance between upholding the rights of trademark

proprietors and fostering a fair and competitive market environment.

A significant critique of the dominant feature doctrine pertains to its inconsistent application
across various jurisdictions, resulting in unpredictability within trademark litigation. The
doctrine is heavily reliant on the subjective evaluation of what constitutes the "dominant
feature" of a trademark, which can differ markedly based on the judge's perspective or the

specific legal context in which it is applied.
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Variability in Judicial Interpretation:

Subjectivity: Different judicial bodies may emphasize various components of a
trademark as the predominant characteristic, resulting in disparate conclusions in cases
that present comparable circumstances. For example, a court might identify a particular
visual aspect as the primary element, while another court may prioritize a phonetic or
conceptual characteristic. This inherent subjectivity can lead to inconsistent judicial
decisions, rendering it challenging for enterprises to forecast the resolutions of
trademark litigation.

Jurisdictional Differences: The enforcement of the dominant feature doctrine can
differ markedly across different nations, with some legal systems attributing greater
significance to specific facets of the trademark compared to others. For instance,
whereas courts in the United States may concentrate on the holistic impression
generated by the trademark, European courts may afford more weight to the particular
elements that dominate its visual or phonetic characteristics. Such discrepancies
exacerbate the complexities of international trademark safeguarding, as businesses

must maneuver through a landscape of diverse legal criteria across various jurisdictions.

Impact on Legal Strategy:

Unpredictable Outcomes: The absence of a definitive and uniform criterion for
identifying the dominant feature poses significant challenges for enterprises in
formulating a dependable legal strategy. Owners of trademarks may encounter
difficulties in forecasting whether their marks will receive legal protection or be
considered overly similar to pre-existing trademarks, thereby resulting in ambiguity in
brand development and enforcement mechanisms.

Balancing Act: Another prominent challenge linked to the doctrine of the dominant
feature is the delicate equilibrium between protecting the entitlements of trademark
proprietors and preventing the monopolization of commonplace or descriptive
elements. This balancing act is imperative, as excessively broad protection of dominant
features can inhibit competitive practices and restrict the utilization of descriptive

terminology by other commercial entities.



Ms. Anita H Pathak /Afr.J.Bio.Sc. 6(14) (2024) Page 6545 of 15

Monopolization Concerns:

o Descriptive and Generic Terms: Should the dominant feature of a trademark
encompass widely recognized or descriptive terms, the conferral of exclusive rights
over that feature could obstruct other enterprises from employing essential vernacular
in their branding endeavors. For instance, should a corporation be permitted to
monopolize a descriptive term such as "Fresh" as the dominant feature of its trademark,
it could unjustifiably hinder other businesses from using that term to accurately
characterize their products.

e Impact on Competition: An excessive focus on the protection of dominant features
may precipitate anti-competitive behaviors, whereby established brands effectively
prevent new entrants from utilizing specific words, symbols, or concepts that are vital
for accurately portraying their products or services. This phenomenon can stifle

innovation and restrict consumer options within the marketplace.

Judicial Dilemmas:

« Balancing Protection and Competition: Judicial bodies frequently encounter the
formidable challenge of reconciling the imperative to safeguard the rights of trademark
proprietors with the essential requirement of fostering a competitive economic
environment. Achieving this equilibrium necessitates thorough analysis regarding
whether the principal attribute of a trademark is genuinely distinctive or if it merely
constitutes a generic element that ought to remain accessible for public utilization.

e Fair Use Doctrine: The fair use doctrine functions as a counterbalancing mechanism
to the dominant feature doctrine, permitting competitors to utilize descriptive terms or
elements in a manner that is unlikely to generate confusion. Nevertheless, the
implementation of this doctrine demands sophisticated evaluations concerning whether
the application of a dominant feature is authentically descriptive or represents an

endeavor to capitalize on the goodwill associated with an established trademark.

The dominant feature doctrine, despite its foundational role in trademark jurisprudence,
encounters substantial critique due to its variable application across different jurisdictions and
the difficulties it engenders in reconciling the safeguarding of trademark rights with the
imperative to avert the monopolization of common or descriptive elements. These difficulties

highlight the intricacies inherent in trademark law and underscore the necessity of formulating
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a more consistent and just framework for assessing trademark similarity. By addressing these
concerns, judicial entities and legislators can enhance the protection afforded to both
consumers and enterprises, ensuring that trademark law not only fosters equitable competition

and innovation but also preserves brand identity.

CONCLUSION

The doctrine of dominant features occupies a central position within the realm of trademark
law, functioning as an essential instrument for evaluating the deceptive similarity of two
trademarks and the concomitant likelihood of consumer confusion. By concentrating on the
most salient and memorable characteristics of a trademark—»be they visual, phonetic, or
conceptual—judicial bodies are empowered to render judicious decisions that serve to
safeguard the interests of both consumers and enterprises. The importance of this doctrine is
underscored by its capacity to mitigate consumer confusion by ensuring the preservation of
trademark distinctiveness and the non-infringement upon the goodwill associated with

established brands.

Nonetheless, the implementation of the dominant feature doctrine is fraught with complexities.
Variabilities in the identification and evaluation of dominant features by courts across disparate
jurisdictions result in inconsistent outcomes in trademark litigation. Furthermore, a nuanced
equilibrium exists between the protection of trademark rights and the avoidance of the
monopolization of common or descriptive elements. Judicial entities must meticulously
navigate this equilibrium to prevent the suppression of competition and innovation within the

marketplace.

For trademark proprietors and legal professionals, a comprehensive understanding and
emphasis on the dominant feature of a trademark is imperative in both the formulation and
safeguarding of brand identity. In the process of developing a trademark, it is incumbent upon
businesses to endeavor to devise distinctive attributes that will resonate in the minds of

consumers, thereby diminishing the probability of resemblance to pre-existing marks.

In the context of trademark disputes, legal practitioners should prioritize the articulation of the
dominant features of their client's trademark, elucidating how these features diverge from those
of rival marks. This methodology can fortify arguments against allegations of deceptive
similarity and contribute to the protection of the client's brand.
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Moreover, enterprises should remain cognizant of the potential monopolization of common or
descriptive elements during the trademark selection process. By eschewing an excessive
dependence on such elements as the dominant feature, corporations can mitigate the risk of
legal disputes and enhance the competitiveness of the market landscape.
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